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Chart A. Options Available to U.S. Taxpayers With Undisclosed Foreign
Financial Assets or Bank Accounts Under June 18, 2014, Guidance

Do you have IRS
undisclosed
foreign financial
assets or bank
accounts?

No
Yes

STOP!
No further
action required.

STOP!
No further
action required.

Have you properly reported all your
taxable income?

Yes

Yes

If required, have you filed the
required Report of Foreign Bank
and Financial Accounts (FBAR)
(FinCEN Form 114, previously
Form T.D. F 90‐22.1)?

No

Go to Chart D,
Eligibility for
Delinquent FBAR
Submission
Procedures.

No

Go to Chart E,
Eligibility for Delinquent
International
Information Return
Submission Procedures.

No

If required, have you filed forms
5471, 5472, 3520, 3520‐A, 926,
8865, 8938, and 8621?

Yes

Non‐willful conduct is conduct
that is due to negligence,
inadvertence, or mistake or
conduct that is the result of a
good-faith misunderstanding
of the requirements of the law.

Have you willfully failed to report
foreign financial assets or bank
accounts and pay all tax due regarding
those assets?

Yes

Go to Chart B,
Eligibility for
Offshore Voluntary
Disclosure Program
(OVDP).

STOP!
No further
action required.

No

Go to Chart C,
General Eligibility
for Streamlined
Filing Compliance
Procedures (SFCP).

Source: http://www.irs.gov/Individuals/International-Taxpayers/Options-Available-For-U-S--Taxpayers-withUndisclosed-Foreign-Financial-Assets.
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Appendix A. Flowcharts for Options Available to U.S. Taxpayers to Become
Tax Compliant Under June 18, 2014, Guidance
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Do you have
funds invested
in undisclosed
foreign assets?

No

Funds must have legal source.

Yes

Have you made a submission under the
Streamlined Filing Compliance
Procedures (SFCP)?

Yes

No

Has the IRS initiated a civil examination
for any year or have you been under
criminal investigation by the CI (Criminal
Investigation)?

Yes

No

Have you appealed a foreign tax
administrator’s decision authorizing
the providing of account information
to the IRS; and/or
Yes

Have you been served the notice as
required under existing law?

No

NOT ELIGIBLE
FOR OVDP.

Yes

Has the IRS determined that you,
among other certain taxpayer groups
that have or had accounts held at a
specific financial institution, will be
ineligible for OVDP due to U.S.
government action in connection with
the specific financial institution?
No

ELIGIBLE FOR
OVDP.

Source: http://www.irs.gov/Individuals/International-Taxpayers/Offshore-Voluntary-Disclosure-Program and
http://www.irs.gov/Individuals/International-Taxpayers/Offshore-Voluntary-Disclosure-Program-Frequently-AskedQuestions-and-Answers-2012-Revised.
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Chart B. Eligibility for Offshore Voluntary Disclosure Program (OVDP)
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To apply for an SSN, you must
present:
•Proof of U.S. citizenship
•Proof of age
•Proof that an SSN was never
assigned to you
•Proof of identity

Are you an
individual
taxpayer (or the
estate of an
individual
taxpayer)?

No

Businesses (such as
corporations or
partnerships) are
ineligible for SFCP.

Yes

NOT ELIGIBLE
FOR SFCP.
Do you have a valid taxpayer
identification number (TIN)?

Apply
for an
SSN.

Do you have an individual
taxpayer identification
number (ITIN)?
Yes

Are you eligible
for an SSN?

No

Do you have a valid Social
Security number (SSN)?

Yes

No

Apply for ITIN or
submit a
completed ITIN
application along
with the SFCP
submission.

Are you able to certify that the failure
to report all income, pay all tax, and
submit all required information
returns, including FBARs (FinCEN Form
114, previously Form T.D. F 90‐22.1),
was due to non‐willful conduct?

No

NOT ELIGIBLE
FOR SFCP.

Yes

Has the IRS started a civil
examination of your returns
for any taxable year?

Yes

No

Are you residing outside the
United States?

To apply for an ITIN, present the
following to the IRS:
•Valid federal income tax return
•Latest revision of Form W‐7
•Proof of identity
•Foreign status documents

Yes

Go to Chart C.1,
Eligibility for
Streamlined
Foreign Offshore
Procedures (SFOP).

No

Go to Chart C.2,
Eligibility for
Streamlined
Domestic Offshore
Procedures (SDOP).

Source: http://www.irs.gov/Individuals/International-Taxpayers/Streamlined-Filing-Compliance-Procedures.
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Chart C. General Eligibility for Streamlined Filing
Compliance Procedures (SFCP)
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Are you a U.S.
citizen or lawful
permanent
resident (i.e.,
“green card
holder”)?

For joint return filers, both
spouses must meet the
applicable nonresidency
requirement.

For more information
on the substantial
presence test, see IRS
Publication 519.
No

Yes

Yes

NOT ELIGIBLE
FOR SFOP. Go
to Chart C.2,
SDOP.

Did you have a U.S. abode in any one
or more of the most recent three years
for which the U.S. tax return due date
(or properly applied for extended due
date) has passed?

Do you meet the substantial presence
test of IRC section 7701(b)(3) in any
one or more of the last three years for
which the U.S. tax return due date (or
properly applied for extended due
date) has passed?

No

Yes

Were you physically present outside
the United States for at least 330 full
days in one or more of the most recent
three years for which the U.S. tax
return due date (or properly applied
for extended due date) has passed?

NOT ELIGIBLE
FOR SFOP. Go
to Chart C.2,
SDOP.

No

Yes
Taxpayers must complete and sign a statement on
the Certification by U.S. Person Residing Outside of
the United States certifying that:
(1) the taxpayer is eligible for the SFOP;
(2) all required FBARs have now been filed; and
(3) the failure to file tax returns, report all income,
pay all tax, and submit all required information
returns, including FBARs, resulted from non‐willful
conduct.

ELIGIBLE FOR
SFOP.

Under IRC section 911 and its regulations, which
apply for purposes of these procedures, neither
temporary presence of the individual in the
United States nor maintenance of a dwelling in
the United States by an individual necessarily
mean that the individual’s abode is in the United
States. For more information on the meaning of
“abode,” see IRS Publication 54.

Taxpayers must submit the original signed statement
and they must attach copies of the statement to each
tax return and information return being submitted
through these procedures. Further, taxpayers should
not attach copies of the statement to FBARs. Failure
to submit this statement, or submission of an
incomplete or otherwise deficient statement, will
result in returns being processed in the normal course
without the benefit of the favorable terms of these
procedures.

Source: http://www.irs.gov/Individuals/International-Taxpayers/U-S-Taxpayers-Residing-Outside-the-United-States.

TAX NOTES INTERNATIONAL

AUGUST 25, 2014 • 653

(C) Tax Analysts 2014. All rights reserved. Tax Analysts does not claim copyright in any public domain or third party content.

Chart C.1. Eligibility for Streamlined Foreign Offshore Procedures (SFOP)
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For joint return filers, both
spouses must meet the
applicable nonresidency
requirement.

Do you meet the
nonresidency
requirement
under SFOP?

Yes
No

ELIGIBLE FOR
SDOP.

Yes

Have you previously filed a U.S. tax
return (if required) for each of the
most recent three years for which the
U.S. tax return due date (or properly
applied extended due date) has
passed?

No

NOT ELIGIBLE
FOR SDOP. Go
to Chart C.1,
SFOP.

Taxpayers must complete and sign a
statement on the Certification by U.S.
Person Residing in the United States
certifying that:
(1) you are eligible for the SDOP;
(2) all required FBARs have now been filed;
(3) the failure to report all income, pay all
tax, and submit all required information
returns, including FBARs, resulted from non‐
willful conduct; and
(4) the miscellaneous offshore penalty
amount is accurate.
Taxpayers must maintain their foreign
financial asset information supporting the
self‐certified miscellaneous offshore penalty
computation and be prepared to provide it
upon request. Taxpayers must submit an
original signed statement and attach copies
of the statement to each tax return and
information return being submitted through
these procedures. Further, taxpayers
should not attach copies of the statement
to FBARs. Failure to submit this statement,
or submission of an incomplete or otherwise
deficient statement, will result in returns
being processed in the normal course
without the benefit of the favorable terms
of these procedures.

Have you reported gross income from
a foreign financial asset and paid tax as
required by U.S. law?

Have you filed an FBAR (FinCEN Form
114, previously Form T.D. F 90‐22.1)
and/or one or more international
information returns (e.g., forms 3520,
3520‐A, 5471, 5472, 8938, 926, and
8621) regarding the foreign financial
asset?

The foreign financial asset may
include:
•financial accounts held at
foreign financial institutions;
•financial accounts held at a
foreign branch of a U.S.
financial institution;
•foreign stock or securities not
held in a financial account;
•foreign mutual funds; and
•foreign hedge funds and
foreign private equity funds.
See instructions for FinCEN
Form 114 and the instructions
for Form 8938 for detail.

Source: http://www.irs.gov/Individuals/International-Taxpayers/U-S-Taxpayers-Residing-in-the-United-States.
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Chart C.2. Eligibility for Streamlined Domestic Offshore Procedures (SDOP)
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Yes

Are you under a
civil examination
or a criminal
investigation by
the IRS?

No

NOT ELIGIBLE
for Delinquent
FBAR Submission
Procedures.

Yes

Have you been contacted by the IRS
about the delinquent FBARs?

No

Late filing
statement — The
taxpayer should
provide an
explanation of
why FBARs are
filed late.

ELIGIBLE for
Delinquent FBAR
Submission
Procedures.

Source: http://www.irs.gov/Individuals/International-Taxpayers/Delinquent-FBAR-Submission-Procedures.
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Chart D. Eligibility for Delinquent FBAR Submission Procedures
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Yes

Have you filed
one or more
required
international
information
returns?

No

NOT ELIGIBLE for
Delinquent
International
Information Return
Submission
Procedures.

Yes

Have you already been contacted by
the IRS about the delinquent
information returns?

No

Yes

Are you under a civil examination or a
criminal investigation by the IRS?

No

No

Do you have reasonable cause for not
timely filing the information returns?

Yes

ELIGIBLE for
Delinquent
International
Information Return
Submission
Procedures.

The taxpayer must attach a
statement of all facts
establishing a reasonable
cause for the failure to file. The
reasonable cause statement
must certify that any entity for
which the information returns
are being filed was not
engaged in tax evasion. The
failure to attach a statement
may result in penalties. A
reasonable cause statement
must be attached to each
delinquent information return
filed, for which reasonable
cause is being requested.

Source: http://www.irs.gov/Individuals/International-Taxpayers/Delinquent-International-Information-ReturnSubmission-Procedures.
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Chart E. Eligibility for Delinquent International Information Return
Submission Procedures

